Plain language in a law firm
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Why does a law firm need a linguist?

oversees firm publications
(print and online)

ensures that texts by the lawyers are
understandable, logical, concise,
and linguistically correct

serves as a helpline for language
advice by phone or email

reads (critically and with understanding)
about 300,000 words per year
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The Act Amending the Code of Civil Procedure
Act and Certain Other Acts, which introduces
numerous changes in civil procedure which will
also have an impact on employment litigation,
was published yesterday. However, the most
important change concerning the separate
procedure in cases in the area of employment
law is the possibility for the court of first instance
to impose on the employer in the judgment, at
the application of the employee, an obligation
to continue employing the employee through
the legally final conclusion of the proceedings.
Under the previous state of the law, this was
possible only if the court found that the notice
of termination of the employment contract was
ineffective.

Lawyers say:

the skill of proper communication
is the essence of a lawyer’s work

brief, substantive, and to the point

a lawyer must always be
understandable

after

Yesterday an amendment of the Civil Procedure
Code was published, introducing many changes
to civil procedure, including employment
litigation. The most important change in the
special procedure for employment cases?

At the employee’s request, in the judgment

the trial court can order the employer to

keep the employee on staff until appeals are
exhausted. Before the court could do this only if
it held the termination notice to be ineffective.

professional jargon—legalese —doesn’t
win the respect of clients, but always has
a negative impact

the complicated legal processes we
wrangle over should be explained with
simple examples

What sort of texts should be written by lawyers?

understandable

effective

linguistically correct

thorough

concise

elegant

formal

And also:

* tailored to the addressee,
their knowledge and legal awareness

e understandable to a non-lawyer, at least

in the summary/recommendations

e written in clear, natural language

* logical, readable and well-structured
(points, titles, headings)

* no padding, to the point and on-topic

1 important

B not very important

i vnimportant

* without unnecessarily difficult words—

a reader who doesn’t know the word

will instantly take a negative attitude
* without long quotations from the case law
 sentences shorter than seven lines

by Justyna Zandberg-Malec

One sentence in three acts (in Polish)

1 sentence, 47 words

Uwazam takie podejscie do przedmiotowe| kwestii za jak najbardziej stuszne — inaczej, gdyby
istniata konieczno$é udowodnienia w wiekszym stopniu anizeli wykazanie wysokiego prawdopo-
dobienstwa wptywu osoby naktaniajgcej na zachowanie sie bezposredniego sprawcy, praktyczna
mozliwo$é pociqggniecia do odpowiedzialno$ci odszkodowawczej faktycznego podzegacza do
czynu bezprawnego mogtaby sie okazaé nazbyt czesto niemozliwa.

What's wrong?

{ Istnieje koniecznosé = trzeba

} { Wiadomo, ze do przedmiotowej kwestii. } { Lepsza kropka. Trzeba korzystaé

A do czego innego? z szansy na podziat zdania.
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wysokiego prawdopodobieristwa wplywu osoby nakfaniajgcej na zachowanie [sie

mozliwosé| pociggnigcia do odpowiedzialnosci
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bezposredniego sprawcy, | praktyczna

odszkodowawczej|fakiycznego pndieguczi::l do czynu bezprawnego|moglaby sie okazaé
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4 Staba fgczliwosé logiczno-gramatyczna.
Rozumiemy, o co chodzi, ale cos sie nie klei.
. Przedstawienie dwaoch swiadkow jest
uvdowodnieniem w wiekszym stopniu anizeli
przedstawienie jednego swiadka"?

inny niz podzegacz pozorny?

teoretyczne;j? niemozliwa. bezprawnego.

Czy praktyczna mozliwosé w tym o o Zbedne. Wiadomo, ze jak
przypadku rézni sie od mozliwosci Okazuje sig, ze mozliwos¢ jest podzega, to do czego$

2 sentences, 33 words; 30% shorter

Uwazam takie podejscie za jak najbardziej stuszne. Gdyby trzeba byto wykazaé co$ wiecej niz
wysokie prawdopodobiernstwo wptywu osoby naktaniajgcej na zachowanie bezposredniego
sprawcy, pociqggniecie podzegacza do odpowiedzialnosci odszkodowawczej nazbyt czesto
okazywatoby sie niemozliwe.

2 sentences, 27 words; 42% shorter

To stuszne podejscie. Gdyby trzeba byto wykazaé co$ wiecej niz wysokie prawdopodobienstwo
wplywu osoby naktaniajgcej na zachowanie sprawcy, czesto nie datoby sie pociggngé podzega-
cza do odpowiedzialnosci odszkodowawcze;j.

If the final text is not linguistically ideal,
what is the reason?

There’s never enough time for the final
proofreading and polishing

I’'m just one of several people working on the
text and | have no control over the final version

| lack knowledge

17.8% [

| lack support

11.1%-

My texts are always linguistically perfect
67%

It's not important to waste time on the language

2.2% |

Researchers have identified certain characteristics
of texts that affect their clarity. How important are
they in legal texts? Can they be applied at all?

Starting the text, section or paragraph

Tailoring the text to the audience with the most important information

Short sentences (about 25 words), drafted in

line with the rule of one sentence —one thought Avoiding noun clusters, changing nouns into verbs

Writing personally (in the first person

Navigational aids (subtitles, bullet points) singular or plural)

Avoiding jargon and complex terminology

Graphic elements (tables, infographics)

Short paragraphs - very important

1 important

B not very important

i vnimportant

" hard to apply

justyna.zandberg(at)wardynski.com.pl




